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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 97B.4 and 97B.15, the Iowa Public Employees’
Retirement System (IPERS) hereby gives Notice of Intended Action to amend Chapter 6, “Covered
Wages,” Chapter 14, “Death Benefits and Beneficiaries,” and Chapter 16, “Qualified Domestic Relations
Orders and Other Assignments,” Iowa Administrative Code.

IPERS proposes these amendments to help IPERS better conform to IRS plan qualification
requirements; to help IPERS administer the new beneficiary revocation law at Iowa Code Supplement
section 598.20B with minimum burden and expense; and to clarify IPERS’ procedures for naming of
successor alternate payees and the paying of death benefits to beneficiaries of divorced members.

There are no waiver provisions included in the proposed amendments.
Any person may make written suggestions or comments on the proposed amendments on or

before July 22, 2008. Such written suggestions or comments should be directed to the IPERS
Administrative Rules Coordinator at IPERS, P.O. Box 9117, Des Moines, Iowa 50306-9117. Persons
who wish to present their comments orally may contact the IPERS Administrative Rules Coordinator
at (515)281-3081. Comments may also be submitted by fax to (515)281-0045 or by E-mail to
info@ipers.org.

A public hearing will be held on July 22, 2008, at 9 a.m. at IPERS, 7401 Register Drive, Des Moines,
Iowa, at which time persons may present their views either orally or in writing. Persons who attend the
hearing will be asked to give their names and addresses for the record and to confine their remarks to the
subject matter of the amendments.

These amendments are intended to implement Iowa Code sections 97B.4 and 97B.15.
The following amendments are proposed.
ITEM 1. Rescind subrule 6.3(12) and adopt the following new subrules:
6.3(12) Limitations on benefits and contributions.
a. Section 415(b) limitations on benefits.  A member may not receive an annual benefit that

exceeds the dollar amount specified in Section 415(b)(1)(A) of the Internal Revenue Code, subject
to the applicable adjustments in Internal Revenue Code Sections 415(b) and 415(d). For purposes of
applying the limits under Internal Revenue Code Section 415(b) (Limit), the following will apply:

(1) With respect to a member who does not receive a portion of the member’s annual benefit in a
lump sum:

1. The member’s Limit will be applied to the member’s annual benefit in the first limitation year
without regard to any automatic cost-of-living increases;

2. To the extent the member’s annual benefit equals or exceeds the Limit, the member will no
longer be eligible for cost-of-living increases under the IPERS trust fund until such time as the benefit
plus the accumulated increases are less than the applicable Limit; and

3. Thereafter, in any subsequent limitation year, the member’s annual benefit including any
automatic cost-of-living increase shall be tested under the then applicable benefit Limit including any
adjustment to the Internal Revenue Code Section 415(b)(1)(A) dollar limit under Internal Revenue
Code Section 415(d) (cost-of-living adjustments) and the regulations thereunder; and

(2) With respect to a member who receives a portion of the member’s annual benefit in a lump sum:
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1. The member’s applicable Limit shall be applied taking into consideration automatic cost
of living increases as required by Internal Revenue Code Section 415(b) and applicable Treasury
Regulations; and

2. In no event shall a member’s annual benefit payable under the system in any limitation year be
greater than the Limit applicable at the annuity starting date, as increased in subsequent years pursuant
to Internal Revenue Code Section 415(d) and the regulations thereunder. If the form of benefit without
regard to the automatic benefit increase feature is not a straight life or a qualified joint and survivor
annuity, then the preceding sentence is applied by either reducing the Limit applicable at the annuity
starting date or adjusting the form of benefit to an actuarially equivalent straight life annuity benefit
determined using the assumptions required by Treasury Regulations, including the mortality table
specified in Revenue Ruling 2001-62 or Revenue Ruling 2007-67, as applicable.

b. Section 415(c) limitations on contributions and othermember additions. Member contributions
and other additions paid to the system may not exceed the annual limits on contributions and other
additions allowed by Internal Revenue Code Section 415(c). For purposes of applying these limits, the
definition of compensation, where applicable, will be compensation as defined in Treasury Regulation
Section 1.415(c)-2(d)(3), or successor regulation. The foregoing definition of compensation will exclude
member contributions picked up under Internal Revenue Code Section 414(h)(2) and, for plan years
beginning after December 31, 1997, compensation will include the amount of any elective deferrals,
as defined in Internal Revenue Code Section 402(g)(3) and, any amount contributed or deferred by the
employer at the election of the member and which is not includible in the gross income of the member by
reason of Internal Revenue Code Section 125 or 457 and, for plan years beginning on and after January
1, 2001, pursuant to Internal Revenue Code Section 132(f)(4).

c. Limitation year. The limitation year is the calendar year.
6.3(13) Limitations on compensation used for benefit computations and for other Internal Revenue

Code purposes. Effective January 1, 1997, the annual compensation of a member taken into account
for computing benefits and for testing purposes under any of the applicable sections of the Internal
Revenue Code shall not exceed the applicable amount set forth in Internal Revenue Code Section
401(a)(17), as adjusted under Internal Revenue Code Section 401(a)(17)(b), and any federal regulations
promulgated pursuant to that section. Furthermore, the annual compensation of a member, taken into
account in computing benefits and testing under any of the applicable sections of the Internal Revenue
Code, shall not exceed the amount set forth in Treasury Regulation Section 1.415(c)-2(e)(3). The
foregoing sentences shall not be deemed to permit the maximum amount of wages of a member taken
into account for any other purpose under Iowa Code chapter 97B to exceed the maximum covered wage
ceiling under Iowa Code section 97B.1A(26).

ITEM 2. Renumber subrule 6.3(13) as 6.3(14).
ITEM 3. Amend subrule 14.3(1) as follows:
14.3(1) Designation of beneficiaries. To designate a beneficiary, the member must complete

an IPERS designation of beneficiary form, which must be filed with IPERS. The designation of a
beneficiary by a retiring member on the application for monthly benefits revokes all prior designation
of beneficiary forms. IPERS may consider as valid a designation of beneficiary form filed with the
member’s employer prior to the death of the member, even if that form was not forwarded to IPERS prior
to the member’s death. If a retired member is reemployed in covered employment, the most recently
filed beneficiary form shall govern the payment of all death benefits for all periods of employment.
Notwithstanding the foregoing sentence, a reemployed IPERS Option 4 or 6 retired member may name
someone other than the member’s contingent annuitant as beneficiary, but only for lump sum death
benefits accrued during the period of reemployment and only if the contingent annuitant has died or
has been divorced from the member before the period of reemployment unless a qualified domestic
relations order (QDRO) directs otherwise. If a reemployed IPERS Option 4 or 6 retired member dies
without filing a new beneficiary form, the death benefits accrued for the period of reemployment shall
be paid to the member’s contingent annuitant, unless the contingent annuitant has died or been divorced
from the member. If the contingent annuitant has been divorced from the member, any portion of the
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lump sum death benefits awarded in a qualified domestic relations order QDRO shall be paid to the
contingent annuitant as alternate payee, and the remainder of the lump sum death benefits shall be paid
to the member’s estate, or, if applicable, to the member’s heirs if no estate is probated.

ITEM 4. Amend rule 495—14.4(97B) as follows:

495—14.4(97B) Applications for death benefits.   Before death benefit payments can be made,
application in writing must be submitted to IPERS with a copy of the member’s death certificate,
together with information establishing the claimant’s right to payment. A named beneficiary must
complete an IPERS application for death benefits based on the deceased member’s account. If the
claimant’s claim is based on dissolution of marriage that revoked the IPERS beneficiary designation,
the claim must be processed pursuant to rule 14.16(97B).

ITEM 5. Adopt the following new rule 495—14.16(97B):

495—14.16(97B) Beneficiary revocation pursuant to Iowa Code section 598.20B, dissolution of
marriage.   IPERS is not liable for the payment of death benefits to a beneficiary pursuant to a beneficiary
designation that has been revoked or reinstated by a divorce, annulment, or remarriage before IPERS
receives the written notice set forth in subrule 14.16(1). Furthermore, IPERS shall only be liable for
payments made after receipt of such written notice if the written notice is received at least ten calendar
days prior to the payment.

14.16(1) Form of notice. The written notice shall include the following information:
a. The name of the deceased member,
b. The name of the person(s) whose entitlement to IPERS death benefits is being challenged,
c. The name, address, and telephone number of the person(s) asserting an interest,
d. A statement that the decedent’s divorce, annulment, or remarriage revoked the entitlement of

the person(s) whose status is being challenged to the IPERS death benefits in question, and
e. A copy of the divorce decree upon which the claim is based.
In addition to the above information, if the person whose entitlement is being challenged is not the

former spouse, the written notice must indicate that the person was related to the former spouse, but not
the member, by blood, adoption or affinity, and state the nature of the relationship.

14.16(2) Deliver of notice. Written notice under this rule must be addressed to IPERS General
Counsel and mailed to IPERS by registered mail or served upon IPERS in the same manner as a
summons in a civil action.

14.16(3) Administration. Upon receipt of written notice that meets the requirements of subrules
14.16(1) and 14.16(2):

a. IPERS shall review the deceased member’s account and determine if there are moneys left to
be distributed from the account.

b. IPERS shall pay the amounts owed, if any, to the probate court having jurisdiction over the
decedent’s estate, if the deceased member has an open estate.

c. IPERS shall pay the amounts owed, if any, to the probate court that had or would have had
jurisdiction over the decedent’s estate, if the deceased member’s estate is closed or an estate was not
opened.

d. As IPERS makes applicable payments, a copy of the written notice received by IPERS shall be
filed with the probate court.

If the probate court charges a filing fee for the deposit of amounts payable hereunder, IPERS shall
deduct such filing fees and other court costs from the amounts payable prior to transfer. The probate
court shall hold the funds and, upon its determination, shall order disbursement or transfer in accordance
with the determination. Additional filing fees and court costs, if any, shall be charged upon disbursement
either to the recipient or against the funds on deposit with the probate court, in the discretion of the court.

14.16(4) Release of claims. Payments made to a probate court under this rule shall discharge IPERS
from all claims by all persons for the value of amounts paid the court.
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ITEM 6. Amend paragraph 16.2(2)“c” as follows:
c. Permitted provisions. A qualified domestic relations order may also:
(1) to (3) No change.
(4) Allow benefits to be paid to an alternate payee based on a period of reemployment for a retired

member; and
(4) (5) Name a successor alternate payee to receive the amounts that would have been payable

to the member’s spouse or former spouse under the order, if the alternate payee dies before the member.
The designation of a successor alternate payee in an order shall be void and be given no effect if IPERS
does not receive confirmation of the successor’s name, social security number, and last-known mailing
address in a cover letter or in a copy of the court’s confidential information form; and. A QDRO that lists
a series of default successor alternate payees by class or permits a successor alternate payee to designate
additional successor alternate payees is not permitted and will be rejected. Once a QDRO is qualified and
accepted by IPERS for administration, in order to change the designation of successor alternate payees,
an amended order is required.

(5) Allow benefits to be paid to an alternate payee based on a period of reemployment for a retired
member.
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